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“ Of those men who have ovezturned the 
** have begun their career by paying 


** mencing DemacocueEs, and ending Tyrants.” 





Liberties of Republics, the greatest number 
an obsequious court to the People—com- 
HAMILTON. 
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POLITICAL. 


Tar Dancers or THE CounTRY ; dy 
the author of War in Disguise. 


(Continued from page 210.) 
Our author, after presenting us with 


a sketch of the atrocious character of ¢"snared into a ruinous peace, 


Bonaparte, and his treacherous con- 
dact to the “ extraordinary African 
Touissant,’ remarks :— 


* Should this man, however, become 
our master, his vices will no longer be ob- 
jects of censure, but rather themes for ap- 
plause, and patterns for imitation. The 
moral taste of the country, and of Europe, 
will be corrupted by the example of their 
mighty lord, as well as by the debasing ef- 
fects of his oppression, and the licentious 
manners of his soldiers. I repeat, there- 
fore, that should perseverance in war fail 
to produce our final deliverance from the 
power of France, it will be still an effect 
af great value if it secures us from that of 
Bonaparte. 

“ The military force of the country ought 
to be greatly increased.” 


Under this head he proceeds : 


“ T have already offered some observa- 
tions, tending to show that the conquest, 
as well as the invasion of this country, is 
by no means an impossible event; though 
we may, like the unhappy and infatuated 
Prussians, proudly believe the reverse. We 
are.at present in peculiar danger of a fatal 
self-deception on this point, because the 
enemy, occupied with the conquest of 
other nations, or engaged in treacherous 
negociations for peace, has long discon- 
tinued his threats of an immediate invasion. 
The danger had before been lessened in 
our eyes by familiarity, and is now still di- 

VOL. IT. 


minished by imaginary distance. We may 
fondly suppose, perhaps, that Bonaparte 
seriously expects to vanquish us by a com- 
mercial war; or, that havin easier con- 
| quests in view, he has ceased to be intent 
upon the speedy subjugation of England. 

** It is true that he has for the moment 
other work on hand ; and it is. possible that 
he may not again directly employ himself 
in that of our destruction by arms, till he 
has finished the defeat of his continental 
enemies, and found that we are not to be 
Hence we 
have a happy, and I trust a providential op- 
portunity, of better preparing for our de- 
fence. 


** Though his threats of invasion have 
been suspended, not so his naval prepara- 
'tions. He has not discontinued the build- 
‘ing of that great number of ships of the 
‘line, the keels of which were long since 
| laid at Antwerp, at Brest, and in various 
‘other ports of his dominions ; and the dock- 
yards of Vi mcr are now fully empioyed, as 
well as thos: 1) nd Holland, in pre- 
paring for hii ‘ar marine. Mean- 
time, the Bo: iotilla, has been care- 
fully maintained upon that extensive scale, 
and in that fitness for immediate service, 
to which he had raised it before his march 
for the Rhine. It is, if public and general 
report may be credited, capable of trans- 
porting by a single embarkation, 150,000 
men, to our shores. Nor is that flotilla to 
be despised, as‘an instrument of invasion, 
when in the hands of a man, prodigal of the 
lives of his troops, and inexorably bent on 
the accomplishment of his purpose :, more 
especially now, when he has gained re- 
nown enough, and strength enough, both 
at home and abroad, to be in no danger 
from the discontent that might be excited 
by the loss of an army.” 
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The impossibility of blockading the 
French ports by the English navy, is 
urged with much force of argument. 


** It would be preposterous to suppose, 
that from no port of his immense maritime 
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regions, will the enemy be able to send ex- 
peditions to sea; and nut less so to rely 
that his fleets and transports will all be met 
with by British squadrons before they can 
land troops on our shores.—Even the vigi- 
lance and energy of Nelson, could not pre- 
vent the powerful invasion of Egypt; and 
if prior to 1805 any man believed that it was 
impossible for the hostile fleets to steal 
from their harbours to perform voyages, 
and to land forces in distant parts, without 
being arrested by British fieets in their way, 
he must now be quite cured of that mis- 
take. We have learned by reiterated ex- 
perience within the last two years, that all 
this may be done without the discovery of 
even the point of destination, till it is too 
late to frustrate the plan. 

** It would not be quite so easy, I admit, 
to collect and te send to sea, with equal se- 
cresy, a fleet large enough to waft over an 
army adequate to the invasion of England ; 
but supposing such fleets to be collected at 
more ports than one, even this might very 
probably be effected. 

“On what human foundation then can 
we repose a tranquil confidence in the pre- 
sent state of the country? We have no in- 
expugnable fortresses, like Austria and 
Prussia; no Alpine mountains, like Swit- 
zerland ; no dykes and means of inundation, 
like Holland; no sandy deserts, like 
Egypt. Ali those impediments have been 
surmounted by our formidable enemy ; but 
he would find none such to oppose his pro- 
gress in England. The torrent must be 
stemmed, if at all, by the force ofour arms 
in the field ! 

*€ What then is this last entrenchment of 
the inestimable liberties of England? 
What is this ulterior defence against the 
most deplorable revolution that conquest 
ever made; against miseries more dread- 
ful, those of the Jews excepted, than any 
people ever endured ?”” 


Our author now speaks of the regu- 
lar army of Great-Britain, which he 
supposes may prove throughout equal 
to the specimens which have been put 
upon trial, both in Italy and Egypt. 
But he reprobates the policy by which 
itis widely dispersed upon foreign and 
distant services. “ Not less than five 
different British armies are said to be 
employed in, or destined to five differ- 
ent regions of the globe: and I am re- 
ally afraid to state the small amount to 
which some credible reports reduce the 
regular infantry actually within the 
realm.” Hestates, however, that were 
the whole British regular troops within 





the island, they would not be adequate 
to its defence ; moreover, the difhicul- 
ties of collecting troops from every 
part of the island would render it ne- 
cessary to fight the enemy previous to 
a general union of the British forces, 
or to give him possession of the capi- 
tal. He observes, that a country ex- 
posed with such an assailable coast, and 
so defenceless an interior, would hard- 
ly be safe from conquest, when invaded, 
if it contained in its whole extent three 
soldiers for every enemy that should 
land on its shore. Whereas, he con- 
tinues, should France invade us at all, 
she will probably senda force exceeding 
that of our regulars and miiitiaunited. 
This estimate, he moreover informs 
us, is made on a supposition of an 
equality of military character,—* but I 
calculate also on that new system of 
tactics, which is so formidable in of- 
fensive war, in which our enemies so 
fatally excel, and for which England 
presents so favourable a field.” 
Surely these reflections are ex- 
tremely alarming, and little less so to 
Americans than to Englishmen. Rus- 
sia holds the tiger at bay for the pre- 


sent, but Bonaparte will either conquer. 


or make a separate peace with that 
power. England is eminently the ob- 
ject of his jealousy ; and with her fate 
ours, we fear, is involved. The solici- 
tude of Bonaparte to create a powerful 
navy is not of trifling import ; and itis 
well contrasted with the conduct of his 
American admirers, who are daily 
writing and declaiming on the impoli- 
cy and tyranny which will be involved 
in its establishment. 

We have before remarked that Ja- 
cobins in France and their fellows in 
America, are advocates for one species 
of policy as fitting for France, and an- 
other kind as fitting for the United 
States. But Americans appear to be 
afflicted with a judicial blindness as if 
struck by the hand of heaven. Quem 
deus vult perdere, frius dementat. 

Indeed, our folly and apathy in taking 
no measures of defence; adopting no 
means to command that power and re- 
spectability among nations, which is 
not to be begged, nor to be obtained 
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by pitiful proclamations, nor by crin- | doubt the evidence of my senses, when I 
ging concessions, is an indelible stain on | bear conduct, such as that of which we 


our national character, and is without a 


parallel in the annals of history. 
( To be continued. ) 


NEW-ORLEANS LEGISLATURE. 


Debate on Wilkinson’s Memorial. 


Mr. Donaldson moved that the Me- 
morial be recommitted to a commit- 
tee: he said that the memorial before 
the house, from the language and 
style of it, went to defeat itself: It 
was not confined to facts, and was vin- 
dictive. 


Mr. Hughes—The motion proposed by 
the gentleman from Acadia, is certainly 
one that shall have my most hearty disap- 
probation. I am astonished, sir, that the 
gentleman from Acadia, or indeed any 
other in this house, could have the bold- 
ness to rise and support a motion for the 
recommitment of the memorial now under 
the consideration of this house; when I 
reflect, sir, that the same memorial has 
been handed about from one committee to 
another, one of which committees the 
gentleman himself was a member for at 
least forty days ; that committee was dis- 
charged, and another appointed in its 
stead, and now upwards of twenty days 
have elapsed, the memorial is brought 
fomward for consideration, and the gentle- 
man has the good conscience to propose 
the postponement of its consideration. I 
am in hopes the proposition will have no 
effect, and meet the opposition it justly 
merits. And now I am up, if I am in or- 
der, I will make some general remarks on 
the extraordinary occurrences which pro- 
duced the memorial. They will be such, 
I believe, as no person in this house will 
find easy to refute. 

Instead of hearing the memorial submit- 
ted by your committee, termed a libel, I 
expected to have heard it applauded for 
the temperancé and mildness of its lan- 
guage ; instead of hearing it asserted that 
it contained charges unfounded and mali- 
cious, I was myself prepared to accuse the 
committee of having overlooked many im- 
portant causes of complaint, and I was 
even tempted to oiler proofs of some, to be 
added by way of amendment to the report. 
I confess, Mr. Chairman, that I look 
round me with astonishment---that I 


Wiha 


complain, palliated or excused; and I 
| would rather bear the idea that a tempora- 
ry insanity had assailed me, than be forced 
to the mortifying certainty, that these pal- 
liations, these excuses, the mean, hum. 
bling, half justifications of arbitrary pow- 
er, have been asserted by Americans, na 
free deliberative assembly ;—Free Assem- 
bly / pardon me, Mr. Chairman, the un- 
guarded expression ; it is the bitterest irony 
on our situation. Are you safe, sir, in your 
chair? Are either of us in our seats free 
from the fear of actual violence? The 
sword of power is waved over our heads— 
the bayonets of military despotism are at 
your door, and the adoption of that me- 
morial may be the signal for your imme- 
diate seizure, banishment, or death! And 
pray, sir, to what quarter will you look for 
protection? To the executive of the ter- 
ritory? It is worse than palsied—it is 
actually enlisted in the service of your op- 
pressor! To your constituents? Your 
tame submission to these outrages---your 
wretched time-serving delays—the want 
of character and energy we have for two 
long months displayed, has destroyed all 
confidence in us, or sympathy for our suf- 
ferings. But there is no danger; the 
storm has blown over—the clouds are dis- 
persed, and we are now to enjoy the full 
sunshine of liberty and peace. 

But what security have we that the mo- 
mentary calm will last? It is true that for 
two or three weeks past we have not seen 
any of our constituents dragged from their 
families or friends; that the guard which 
insulted even members of this house, and 
violated its privileges, is withdrawn; that 
acitizen may now ride a few miles out of 
the city without having his pockets search- 
ed, and the secrets of his friends and fami- 
ly exposed to the insulting scrutiny of a 
subaltern; that defenceless women and 
children are no longer mace prisoners of 
state ; and that the business of the court is 
no longer confined to the nugatory writs of 
habeas corpus, or the reception of insulting 
returns. 

But, sir, these scenes are attended with 
a thousand aggravating circumstances, 
which have but just passed before our 
eyes ;—and what security have you, I re- 
peat, that they willnot be renewed? The 
same force that was employed; the same 
tyranny that directed it, are yet in your ci- 
ty. An eye is kept over all your proceed- 
ings: every word uttered here, is, I most 
religiously believe, carried to your oppress- 
or; and upon his will alone depends our 
future fate. We know this; we feel it, 
and yet we do not blush to say we are 
Free! No, sir, we are not free ; and eyr 
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constituents will, I hope, ascribe to fear, 
and nothing but fear, the event which I 
anticipate with mortification and horror, 
when a majority of the members of this 
house shall reject that memorial; and 
when that same majority shall adopt in its 
stead, an address, excusing, palliating, or 
even justifying the conduct that has wan- 
tonly destroyed your constitution, and im- 
pudently violated your laws; when we 
shall crawl in the dust beneath the feet of 
our oppressor, and show the weakness, 
but surpass the forbearance of the poor 
reptile that turns when trodden upon. 

Sir, will it, can it be said, that real or ap- 
parent danger rendered this conduct ne- 
cessary? If Iam answered in the affirma- 
tive, I say the assertion is a /idef on our 
constituents—I will never sanction it by 
my voice. What, sir! was the political 
body so contaminated here, that justice 
could not be administered?) Where were 
the traitors? Have they fled from justice ! 
Have they made their escape from this 
city?) Why are they not now dragged to 
justice? Why are their names concealed 
from an indignant public? Because nei- 
ther treason nor traitors existed in the 
country thus calumniated! because the 
idea originated only in the mind of a man, 
who wanted by the excess of a new born 
zeal, to cover the suspicions of guilt, and 
who hoped to stop the investigation of his 
own conduct, by magnifying the danger 
from which he wished to have us believe 
his services had delivered us!! 

The letters, the papers, and the persons, 
nay, even the private conversations of the 
inhabitants of this territory, have for three 
months been under the absolute control of 
public officers. If treason had existed in 
this territory, it would in vain have en- 
deavoured to escape detection—If the peo- 
ple were so disaffected, that they were 
ready to snatch the culprit from the hands 
of justice—if the judges could not he trust- 
ed to commit, nor juries to pronounce on 
the guilt of the delinquents, surely with 
such means, and so inquisitorially exercis- 
ed, some evidence of the fact. would have 
been produced ; some document, some de- 
claration ; some bottle conversation ; some 
confidential communication would have 
been drawn forth from the secrecy in 
which friendship and honour had buried 
them, tuo bear testimony of guilt, or at least 
to justify suspicion. 

I therefore repeat, and so long as my 
feeble voice can be heard, I will continue 
to proclaim, that our constituents have 
been vilely calumniated, as well as cruelly 
oppressed ; that insult has been added to 
injury; and that their imaginary disaffec- 
tion has been slanderously alleged as an 
excuse for their real oppression. Away 


* 





: ee 
then, sir, with the degrading excuse de- 
rived from domestic treason or dissatisfac- 
tion. It is one that will surely find no fa. 
vour with the executive of the United 
States, who has borne honourable testimo. 
ny to the readiness with which the force 
of the territory was, in a moment of dan. 
ger, offered to support the Union; nor 
will it be believed here, when we have 
seen our most respectable citizens per. 
forming the drudgery of garrison duty, 
and condescending, even on the mere alle. 
gation of the general, to undertake the 
task of executing orders odious in them. 
selves, and which I am sure must have 
been doubly disagreeable to them, both as 
free citizens, and men of respectability in 
society. 

If there was no danger from domestic 
insurrection, did any pressing peril from 
without, threaten us with immediate de- 
struction, that no time was given to deli- 
berate, or consult the constituuonal or. 
gans of accusation? From whence did it 
arise? We have been told but of one 
quarter from whence any was expected! 
yet it is extremely difficult to reconcile the 
existence of such danger with the mea- 
sures pursued to avoid it. If the com- 
mander in chief of the American forces 
was really in earnest, when he told us 
Burr was expected at Natchez the 20th 
December, with 2000 men, would he have 
dismantled Fort Adams? would he have 
endeavoured to weaken the Missisippi 
Territory, by demanding 500 men from 
thence, to be brought to this place? would 
he have thrown his whole force into a de- 
fenceless town, and left the whole upper 
country open to invasion? and would he, I 
ask it seriously, and pray his advocates in 
this house to give a satisfactory answ 
would he have concealed his knowledge 
of the danger from the governor of the 
country which was to be the first invaded? 
of that in which the force was to have 
been collected?) Would he not instantly 
have requested governor Meade to ‘put 
himself on his defence? would he not, in- 
stead of endeavouring to weaken that ter- 
ritory, by a requisition of militia, have 
marehed there with his regular force, and 
thus checked the first effort of rebellion? 
or would he not have nipped it in its bud, 
by sending a copy of his cypher letter to 
the governor of Kentucky, before any 
force could possibly have been embodied, 
or while the juries of the upper states and 
territories were groping in the dark, and 
for want of proof pronouncing the mighty 
culprit innocent? Would he not have 
furnished that evidence which he had in 
his possession, and which would have 
exposed the traitor, and himself and his 
schemes to detestation and ruin ? 
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If the object of Mr. Burr was to plun- effects of this vain terror, if it ever pose 
der this place of its wealth, and to seize | sessed their minds, will be dissipated. 











on its shipping, would he, I ask, have laid | When we render an account of this win- 
an embargo to Keep both within his reach ? | ter’s transactions, will they, I say, be sa- 
If he had not had some other scheme than | tisfied with our list of divorces? with our 
. mere deience against this northern rebel-| militia arrangements? or even with our 
P lion, would he have expended the treasure | grand reforms in the judiciary, if they 
: of the public, in erecting fortifications in| should be effected? No, sir, they will in- 


. the centre of your city, useless against a 


quire of us about events which more near- 
foreign foe—efficient only to overawe your 


ly concern them ; they will inquire of their 





> 
. citizens, and to ruin their property in its | violated rights; they will ask about their 
e suburbs? Would, in fine, the naval force | constitution, committed to our care; and 
\- have been stationed along the river in| ina stern accent, in which the voice of the 
e small detachments? or would they not People must appear to us the voice of God, 
8 have been collected so as to act with some | they will demand whether we did not, in 
R advantage against the descending force ?— | his awful presence, swear that we would 
It is notorious that at the moment when! preserve that constitution inviolable for 
ic he announced the greatest danger, of the | ever ’—they will then point to the open, 
m four gun-boats in the river, only two were | avowed, undisguised infractions it has re- 
Be stationed as high up as Point Coupée, and | ceived inour presence ; befor our_ eyes; in 
i- the tw others at long intervals on the ri- | our own persons ; in the very sanctuary of 
r- ver, so that they might successively have | our legislature; and ask us what mea- 
it been taken, if half the supposed force had , sure we took to preserve the constitution? 
Ne descended with the hostile army; and is | what steps to revenge the injuries it re- 
1! it possible to suppose, that if the object | ceived ?—What answers shall we, can we 
he had been to interrupt the invasion of Mex- | give to those inquriries? shall we reply, 
a ico, that no part of the naval force should ‘‘ It is true we have sworn to preserve 
m- have been stationed above Red River, and yourconstitution and rights; it is true we 
es that Natchitoches would have been left al- have seen them openly violated and despis- 
us most without a garrison?—It is plain, | ed; we saw the commerce of your coun- 
th therefore, from these acts, from these | try endangered; its citizens dragged dis- 
ve omissions, from these arrangements, that | gracefully through the streets, first to a 
ve no serious danger was apprehended—but military dungeon, then to banishment and 
pi that for purposes best known to the Gene- ruin; it is equaily true we saw the peace- 
om ral himself, and his coadjutors, it was ful traveller stopped on the high way, 
nid deemed necessary to keep up the alarm; | searched like a felon, and forced by vio- 
le- to divide and weaken the country ; to curb lence to ask protection in passports, un- 
per the town; to keep all its wealth in his authorized by our laws; that private pa- 
i power; to scatter the naval, and render pers have been seized, private letters exa- 
in the military force useless; to magnify the | mined ; that women and children have suf- 
r- force of the enemy, and to terrify the ex- } fered imprisonment, exposed to cold and 
ge ecutive, the legislature, and the judiciary | hunger; that our own privileges have 
the into a dereliction of their rights. With | been infringed ; that our own dignity has 
ed? the first, unfortunately, he has succeeded ;' been destroyed; that our country has 
ave the last remain yet at their posts, and this , been s/andered ; that your known loyalty 
ntly day is to determine whether we are to, has been questioned; and that your repre- 
put partake the disgrace of the one, or share | sentatives have been insulted by a solemn 
ie in the credit due tothe other! For let us | proposition to violate their oaths, and join 
ter- not deceive ourselves as to the effect | in the unholy work of destruction!!” All 
ave which our approbation of these measures, | this we must proceed to say we beheld 
and or even our silence, will produce. A sa-! with tame submission, all this ; some of it 
on? cred trust has bcen committed to our countenanced and admitted ; and when so- 
nud, keeping ; petsonal honour, national digni- | lemnly cailed by the indignant voice of our 
r to ty, and the solemn sanction of an oath, country, to express in our legislative capa- 
any concur in pointing out our duty. Should | city, the feclings which ought to glow in 
ied, we betray this trust; should we disvre- | the breasts of freemen, we excused these 
and gard what we owe to ourselves, our coun- | illegal acts; we pailiated these enormi- 
and @ try, and our God; should we be bold | ties; we threw the mantle of legislation 
shty enough to bear the reproaches of that in- | upon the nakedness, the folly, the vice of 
ave ~@ ternal Monitor, which no sophistry can re- | executive ucts. Though we could not 
din @ fute, no pretended necessity silence, no | lessen the horror so considerably felt, we 
have power overawe; should we have the har- | meanly uicdertook to divide the odium :— 
his dihood to do this, I ask, can the bok’est of ; we humbled ourselves in the presence of a 


us meet his constituents with composure, petty officer, and, terrified by the bayonets of 
before they appear at their tribunal? The | a single regiment, we kissed the rod, and 
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justified the reproach of your enemies, by 
our mean submission and flattery, that 
“* you are not fit to be free.” 

Shall we be obliged to make this humi- 
liating confession? No, sir, it is yet in 
our power to retrieve the eredit we have 
lost—to assume the character that befits 
us—to address the legislature of our coun- 
try in the language of manly freedom—to 
show tothe executive how much he has 
been deceived and betrayed, by the civil 
and military chiefs; and to give him an 
opportunity of dismissing the weakness 
that degrades, and the tyranny that ruins 
his service in this territory. And yet, siz, 
it is principally for owr own credit, that 
we ought to seize this occasion of show- 
ing that we are not the unworthy repre- 
sentatives of a patriotic people. For, 
whatever ideas we may have of our duty, 
the representatives of the United States 
will know theirs; though we may be si- 
lent, they will speak; they are fearless, 
though we may tremble; and should we 
flatter, they will never cringe ;~—and next 
to the consolation of having done my own 
duty, I find one in the certainty that there 
are at least one hundred and thirteen inde- 
pendent men in our councils, who have re- 
membered their oaths, and will punish the 
betrayers of their country. 


Dr. Watkins followed on the same 
side, but our limits will merely permit 
us to make a few extracts from his 


speech. 

“I was solicitous for the memorial to 
go on at that time for several reasons. In 
the first place it would have found congress 
in session, and as all communication be- 
tween the individuals of this country and 
the Mlantic states had been intercepted by 
your rulers, who seemed desirous of usurp- 
ing the empire of thought as well as that 
of law, I deemed it expedient that the re- 
presentatives of the people should endea- 

vor to defend the honor and interests of 
their country, by presenting to the general 
government, a faithful picture oftheir situ- 
ation. It cannot be denied but at that 
time it was dangerous for a private citizen 
to express any sentiment in opposition to 
the measures of the day. It will not be 
denied but that even upon this floor, (ex- 
cept when your doors were closed) no 
member had courage enough to condemn 
the conduct of Gen. Wilkinson. However 
conscious he might be of his own inno- 
cence; however high his bosom hight 
+. with patriotism ; and however great 

is indignation at the wanton violation of 
the laws and constitution of his country ; 
not one of you dared in these dangerous 
times, publicly to. avow your real opinions. 


| 
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The bold and independent conduct of the 
representatives of a free people, would pro. 
bably have been rewarded by a military ar. 
rest—a violent separation from his family 
and friends, and an igaominious transpor- 
tation to—God knows where—to a Spanish 
dungeon, or at least to a distant part of the 
United States, to the utter ruin of his for- 
tune, and the eternal injury of his honour 
and reputation. Again, sir,—if at that 
period of your session, I could have suc. 
ceeded in sending forward a proper memo- 
rial, I would, after having voted the neces. 
sary supplies for the support of the govern. 
ment, and providing, by all the means in 
our power for the protection and safety of 
the country, have proposed to this house to 
adjourn, because it was insulting to exhi- 
bit to a people just admitted to the enjoy. 
ment of the boasted principles of Repubii- 
canism, the deplorable spectacle of a mili- 
tary chief in the very presence of their le. 
gislature, violating not only the laws and 
constitution of their own territory, but 
trampling under foot that sacred charter of 
freedom, which had been erected at the ex. 
pense of the blood and treasure of so many 
of our ancestors. What was the language 
of every native Louisianian on that occa. 
sion? Formerly, (said they) such conduct 
would not have surprised us—we were 
then at the mercy of arbitrary power. But 
we had been told that our situation was 
changed ; that we were governed by laws, 
and not by the caprice of men; that the 
rights of the private citizen were as sacred 
as those of the highest in authority ; that 
the humblest cultivator of your soil, and the 
chief magistrate of your country, were 
bound by the same laws, and subject for 
their violation, to the same _ penalties. 
What has become ofthis boasted liberty— 
this government of laws? It has fled like 
a vision, before the accursed influence of 
military despotism. While you onthe one 
hand are making laws at an enormous ex- 
pense to your country, the commander ia 
chief is violating them on the other, setting 
your authority at defiance, trampling upon 
the sovereignty of the people, and prostrat- 
ing evéry principle of liberty which you 
had taught us to revere.”—For reasons best 
known to your committee,» they never 
made a report. And here I cannot forbear 
remarking that they did not, in my opinion, 
discharge the duty which they owed to 
their country, or to the dignity of this 
house. After having amused you for up- 
wards of forty days, you were obliged to 
discharge them and name another commit- 
tee in their place, who have reported the 
memorial now under consideration. 

** One word, Mr. Chairman, as relates 
to the general state and situation of our 
country. We haye a population of nearly 
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60,000 souls, scattered over a territory of 
six hundred miles in length, and nearly the 
same breadth. Ofthis population, about 
one half are slaves, one-tenth free persons | 
of colour, and the remainder free white 
persons. The whole of our militia, thinly 
distributed over this extreme region, if 
you except the battalion of coloured peo- 
ple, do not amount to more than six thou- 
sand men. During the existence of the 
Spanish government kere, in addition to 
this militia, it was thought necessary for 
the safety of the country, to keep up « con- 
siderable military force; and accordingly 
the king of Spain maintained a standing 
army in the different parts of the then pro. 
yince, to the amount of from two to three 
thousand men; and that too when he was 
sole proprietor of the whole country, and 
free from the menaces of any enemy. 
Since the taking possession of tis country 
by the United States, we have frequently 
been under serious apprehensions of an at- 
tack on the part of the Spaniards. They 
have more than once invaded our territory : 
they have constantly kept up an armed force 
on our frontiers; and they are masters of 
the country not only east and west of our 
settlements, but are in possession of Baton 
Rouge, a fort which could be easily made 
to command the navigation of the Missisip- 
pi from above, and enable them at any 
time to lay waste the lower country, and 
seize upon the city. Notwithstanding this 
exposed, defenceless situation; notwith- 
standing the importance of this country to 
the American Union, we never have had 
at any time, (if my information be correct) 
for two or three years past, more than 
from 150 to 300 troops fit. for actual ser- 
vice in this city or its vicinity. But where, 
it will be asked, are your 4000 militia? It 





sive country they are spread, expesed in 
all directions to a jealous and restless 
neighbour. But this is not all. When the 
number of our slaves is taken into view, 
any man in his senses will see that stead 
of marching our militia from their homes 
to fight foreign battles, it will be always 
necessary in times of war, to strengthen 
them on their own plantations, for the pur- 
pose of protecting their families, and ena- 
ble them to kéep up a proper subordina- 
tion among their slaves. Our militia are, 
moreover, peculiarly situated. ‘They have 
never been as yet, owing te various circum- 
stances, properly organized ; and this coun- 
try has changed masters so often in the 
eourse of a few years, and its political rela- 
tions so freqnently varied, that it would be 
unnatural to expect from its inhabitants, in 
the course ofa few months, during which 
time they have experienced many vexations | 
and disappointments, any very ardent affec- | 











tion either to our natiog or our govern- 
ment. I do not insinuate by these obser- 
vations that the people of Louisiana are 
not brave, and possessed of all the qualifi- 
cations which adorn the character of man, 
and render him a good citizen: I believe 
them attached to the principles of our go- 
vernment, and willing to sacrifice their 
lives and their fortunes in defence of their 
country : nor have I taken this view of our 
situation for the purpese of censuring our 
local or general government.—J will not 
pretend to say where the blame lies. 1 know 
not whether our real situation has ever 
been known, or whether, if known, it 
would have been better provided for. All 
I contend for is, that we have been left in 
a defenceless, unprotected state ;—and that 
at the arrival of Gen. Wilkinson uponthe Sa- 
bine, we were at the mercy of the Spani- 
ards, or of any enemy that might have 
chosen to make warupon us. Judge then, 
sir, of the gratitude and affection with 
which that general was received, when,faf- 
ter settling the difficulties in the west, 
which had occasioned great uneasiness and 
alarm, he came with his army to take up 
winter quarters in this city. He was hail- 
ed with joy by every lover of his country. 
We had heard with some anxiety, it is 
true, of his having demanded of the acting 
governor of the Missisippi territory, 500 
militia; and of his having given orders for 
the dismantling Fort Adams, and for trans- 
porting to this city, all the artillery and 
military stores of that post. But we flat- 
tered ourselves it was for the better defence 
of the country, and the protection of its in- 
habitants. Shortly after his arrival every 
thing was put in motion, and great prepa- 
rations were made for repairmg the old 
fortifications. In addition to the soldiers, 
a number of negroes were hired af,emor- 
mour expense—large contracts hber 
and pickets were made; and wé are in- 
formed that the whole city was to begm- 
mediately put in a state of defence. Mili- 
tary ruards were posted in various partsof 
the town: one of our principal streets, 
which had eost the corporation many hun- 
dred dollars, was blocked up, and public 
curiosity was excited to the highest pitch 
the most profound mystery was observed 
on the part of the general and the gover- 
nor, as to the cause of these warlike pre- 
parations—conjeeture was on the tep-toe ; 
and as it is impossible to stifle enquiry in 
the busy minds of freemen, every one made 
war with the nation he liked the least, and 
by turns the batteries of St. Charles and 
St. Louis, were made, to play against 
Spain, France, England, and even against 
our own country. The most rational part 
6f the community were lost in astonish- 
ment. ‘“ If we are preparing, (said they) 
Q 4 
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to fight a foreign foe, why desert our fron-| on Lypsrus’s BEQUEATHING HIS GOWN 


tiers; entrench ourselves in New-Orleans; 
place our safiy n her imperfect walls ; and 
leave the Balize, fort St. John’s, fort Adams, 
and the Wainut Hills, unprotected by a 
single cannon or a single man.” 

While the public mind was in this state 
of agitation and alarm, an assembly of the 
merchants was called at government 
house. To these gentlemen the general 
stated that Aaron Burr, in combination 
with a number of wealthy and influential 
characters, from various parts of the United 
States, were engaged in a desperate and 
lawless enterprize to invade Mexico, to 
sever the Atlantic from the Western 
states, to make himself master of this city, 
plunder the banks, seize upon the shipping, 
and under convoy of a British Fleet, to 
transport his army to La Vera Cruz. In 
the prosecution of these objects, to use the 
language of your memorial, Burr himself 
was to be at Natchez by the 15th or 20th of 
December, with 2,000 men, and was soon 
afterwards to be joined by a body of six 
thousand more. This information the 
General said he had received partly by a 
letter in cypher, addressed to him from 
Mr. Burr, and partly by aletter from Mr. 
Dayton, also in cypher, received on the 10th 
of October last, while at Natchitoches. 
The other parts of the plan had been com- 
municated to him by accredited agents of 
Burr, sent for that express purpose. 

——aee EEE 
SCRAPS. 
————Quot capitum vivunt, totidem studi- 
orum 


Millia. 





Whimsical cause assigned for the dearth 
of literature in America, 

Mr. Barrow, a celebrated traveller, 
in a late publication entitled a Voyage 
to Cochin-china, declares, he is persuad- 
ed that it is owing tothe continual teas- 
ing of musquetoes, that America has 

roduced so few works of genius. It 
is inconceivable, he observes, how any 
man can think to the purpose, with 


ming in his eurs! 


THE WORM DOCTOR. 

Yasue, advanced on high, proclaims his 
skill, 

By cakes of wondPous force, the worms to 
kill ; 

And well can Vasus what he boasts per- 
form, 

For man, as Job has Ton us, is a worm. 








TO THE VIRGIN MARY. 
A dying Latinist of great renown, 
Unto the Virgin Mary left his gown; 
And was not this fulse Latin, soto join 


With female gender, the case mascu- 
line ? 


CUTTING UP A VERSE-MAKER. 


A wickedly waggish set of roguish Re. 
viewers maliciously murder a poor 
poetaster, in the following stile : 

He has courted the muse under as 
many disguises as ever Jupiter assum- 
ed in the procecutions of his less 
chaste amours, but whether or not 
with the same ultimate success as the 
heathen god, is now to be decided. 
At one ume he puts on the demure 
methodistic air of an elegiac bard, and 
weeps, and sighs, and whines, in a man- 
ner sufficiently deplorable to melt the 
most obdurate heart. At another, he 
brightens up into a spruce and fash- 
ionable beau, powdered, perfumed, 
and apparalled in a style altogether ir- 
resistible. Ere long he starts up in 
the form and dress of a shepherd, 
with a becoming crook over his shoul- 
ders, and puffs away with zeal 
and delight on the Scotch bag-pipe. 
While the prolonged sound of the 
drone is yet humming in our ears, 
who should rise before us but the pro- 
fessor, wrapped in the sweeping stole, 
and treading the lofty buskin in trage- 
dy, with a bloody dagger in the one 
hand, and a poisoned bowl in the 
other! The volumes are indeed a 
perfegt raree show. One page is 
drawn up, and lo! shepherds and their 
lasses sporting in the vale! Down it 
falls, and behold, an Indian chief with 
hatchets, scalps, and tomahawks. The 
eye is soon relieved with the less for- 


; _maidable muster of a volunteer corps, 
such an odious creature eternally hum- 


advancing against a dreadful discharge 
of blank cartridges, and again is start- 
led at the spectre forms of Fingal, 
Starne, and other staring heroes. 

To mention all the faults of style 
and sentiment that swarm over these 
volumes, would require a patience and 
industry which our readers may be 
glad that we do not possess. Unfor- 
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: tunately, they are all faults arising | currents, which are supposed to flow in 
from sterility of soul. Our author’s | contrary directions through the straits 
fancy seems perfectly famished, and | of Gibraltar.’ 
reduced to mere skin and bone. Ac- 

. cordingly she devours whatever comes REVIEWERS GROANS. 

. inher way, less solicitious for dainty The Edinburgh Reviewers.conclude 
morsels than lumpish gross materials, | their notice of the celebrated work, en- 
fitted to satisfy the cravings of her vo- | titled ‘ Miseries of Human Life,’ with 
racity. In her eagernerss for some- | the following wailings : 

thing to devour, to use the words of} 1, « A complasent author’s inquiries, 

r Shakspeare, ‘ she looks even impossi- | whether his book is about to be review- 
ble places,’ and after rummaging | ed, and what is the character to be 








S through an ode, comes out at the end given of it;—said book having only 
- of it with a look that is truly lament- ' been thought worthy to be dismissed 
38 able. Sometimes, too, after stum-| with a general censure for stupidity, 
ot bling by accident upon a tolerably good | ignorance, and self-sufficiency. 
e thing, she gives it a few convulsive | 2. * A plaintive author’s reproach- 
d. mastications, and then throws it aside, | ful question, how he ever injured you, * 
re much to the credit either of her self- | so that you chose to be his exégutioner ; 
id denial or stupidity. _and the candour with which he argues 
n- | upon your opinion of his work; only 
~ Opposite currents in the straits of Gibral- | ——— ~ Se te en 
epee et e; while he ingenuously confesses 
h- J tw accounted for, on philosophical princi-| there are some few grammatical inac- 
d, ples. | curacies and carelessnesses in the style.’ 
ir- It is a fact, that a constant current} 3. ‘ Finding yourself seated at din- 
in § sets through the straits of Gibraltar in-| ner next a gentleman whom you have 
rd, to the Mediterranean, which is said to | before pilloried in a review of extreme 
ul- be counterbalanced by an under cur-_ severity ; then being somewhat reliey- 
eal rent which sets in an opposite direc- | ed, by finding that you are unknown to 
pe. tion. The following experiment, | him, till a blundering pretender to fi- 
the mentioned in Barrow’s voyage to’ terature on his other side, calls you by 
T'S, Cochin-China, as made by the English your name; and asks across him who 
ro- Admiral Patton, accounts for this phe- , 1s to be cut-up in the next number ?” 
sle, nomenon : | 4. ©The harsh and opprobrious re- 
ge- ‘The Admiral took up a small flask | view done by your brethren} upon a 
one of salt water in the Atiantic ocean, near book that you have generously publish- 
the Cape St. Vincent, which weighed 22 ed anonymously ; then upon your own- 
1 a ff oz.5drs. The same quantity of salt ing it, in hopes of softeningsthem, and 
Is water taken up by him in the Mediter- perhaps procuring a revisal of the se- 
reir ranean, near Minorca, was found to be | cond edition of the review ;*their com- 
a it 13 grains heavier. Two decanters, ments upon your unkindness and folly 
vith were afterwards filled, one with fresh, ' in not telling them before; and above 
he the other with salt water; their speci- all, the subsequent grins and rejoiced 


for- @ fic gravities differing in the abové@)pro-| faces of the wholeliterary world, to 
rps, @§ portién, and the fresh water tinged ; whom your friends immedjately pub-" 
irge with red colouring matter. The de-, lish your avowal ” 
‘arte canters being placed horizontally, and| 5. * The copy just set up, and more 
gal, @ their necks closely tuted, a gradual in- | wanted—the printer’s imp, or the 
terchange of their contents was observ- | great Beelzebub himself in waiting, 
tyle ed to take place ; the fresh and colour- | and grinding his fangs with impa- 
hese @ ed water, making its way through the | tiencc—the postman delivers a treble 
and § upper, and the salt water through the | letter, which y u eagerly open, ex- 
y be @f lower part of the necks, being a just} pecting a communicsiion from a first 
afor- ff representation of the upper and under | rate correspondent, and which proves 
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te contain a long, expostulary, and in- | 
dignant refutation of your last quar- 
ter’s critique on an incensed author— 
postage unpaid.’ 

6. ‘The doleful alternative of pe- 
rusing a huge quarto at the risk of 
dislocating your jaws, in order to re- 
view it—or of reviewing the said quar- 
to, without so perusing it, at the risk 
of making blunders, and furnishing 
pegs on which charges of misrepre- | 
sentation will not fail to be suspended. | 

7. ° Last scene of all, 


To close this sad eventful history— 


Long labour bestowed in endeavour- 
ing to extract subject for an article, 
from a book too dull to be commend- 
ed, and too accurate to be condemned, 
when ordinary subjects are treated in 
an ordinary style, and with ordinary 
ability ; so that at Jast you relinquish 
the hope of drawing forth from a 
mass of mediocrity food either for rea- 
son or for ridicule, and shut the book 
with the fruitless apostrophe, 





Too bad for a blessing, too good for a 
curse : 

I wish from my soul thou wert better or 
worse.’ 


—=t 6D a 


TRIAL OF COL. BURR. 


Although our limits necessarily 
precludetus' from giving a full report 
of this important and highly interest- 
ing trial, yet we shall lay before our 
readers such an abstract as we can 
collect frém the papers of the day, 
and whichgave hope, will give a tolera- 
ble outline.of the proceedings. 


Saturday, May 23. 


Court opened awll. Burr was not 
present, itnesses were recognized, 
but nothing material was transacted 
beyond the forms requisite by way of 
preparing for the trial. 


Monday, May 25. 


Names of witnesses having been 
called, and jury impannelled, Mr. Hay | 
addressed the court, “I now move; 
that Aaron Burr stand committed for | 








the crime of high treason against the 
United States.” 

Mr. Botts against the motion, com- 
plained that Mr. Burr’s counsel had 
not been previously advised of the mo- 
tions That he had expected that the 
prosecution and defence would have 
been conducted on terms of mutual 
intercourse, and exchange of informa. 
tion. ‘lhe application was not fortifi- 
ed by precedent. Some previous no- 
tice was to have been expected, as 
there was an interchange of informa. 
tion on points of much less moment. 

Mr. Hay. Since the gentleman 
complains of being taken by surprise, 
I am willing to postpone the motion. 

Mr. Botts was against the postpone- 
ment. * Although we sustain consider- 
able inconvenience from the manner 
in which it has been brought forward, 
yet we should sustain much more 
from its delay or postponement. The 
organ particularly appropriated for 
the consideration of the evidence 
which this motion calls for, is the 
Grand Jury; and to vest that power 
in one so very distinct, would produce 
the worst consequences. The grand 
jurors’ oaths oblige them to inquire in- 
to all crimes and misdemeanors com- 
mitted within the district of the state 
of which they are freeholders. Their 
office is to perform that which the 
court is now called upon to perform. 
To them belongs exclusively the duty 
of inquiring and examining into the 
evidence which may lead to a convic- 
tion of the crime of which Col. Burr 
is now chargcd. When a Grand Ju- 
ry cannot be had in order to prevent a 
failure of justice, the measure which 
the gentleman proposes would be pro- 
per and necessary, because the appro- 
priate body is not impannelled to per- 
formY this office. When a judge is 
called upon to decide the question, it 
is an object of the last importance 
that his mind should not be biassed ei- 
ther for or against the accused. Al- 
though in the absence of a Grand Ju- 
ry, it might be proper for them to de- 
termine the question of commitment, 
yet when a Grand Jury is in session, 
such a measure is without a precedent 
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of any sort, and it would be improper 
to admit a precedent of the sort. 


‘of the articles against Judge Chase 
was, that he did not conform to the 





Mr. Botts expected some reason 
would have been adduced in support 
of the motion. ‘That the English 
law books would have been ransacked, 
or at least some precedent from state 
practice, would have been produced in 
support of this motion. But the mo- 
tion.is without precedent, unreason- 
able and oppressive, of a piece with 
that species of oppression which has 
been exercised towards Col. Burr in a 
manner hitherto unknown in this coun- 
try, and unheard of in any country 
which enjoys the blessings of free- 
dom, and which he hopes will not be 
repeated in these states. 

Col. Burr, continues Mr. Botts, ap- 
pears in this court ready for trial, with 
awish to satisfy his country and his 
prosecutors of his innocence. ‘Two 
or three days have already been whil- 
ed away, and nothing done. We are 
told at last, after a lapse of months, 
after a Grand Jury is impannelled, 
that the business of commitment is 
again to be gone over, and the evi- 
dence which ought to have been given 
to the Grand Jury, is to be submitted 
to the court. 

We have made enough of sacri- 
fices, we have been deprived of our 
rights, subjected to a military prosecu- 
tion unparalleled in this country, given 
into the custody of the satellites of mi- 
litary despotism, and guarded by the 
rigid forms of military law. We 
come now to ask a legal trial, and 
what we know will be its result, a dis- 
charge from those grievances which 
we have so long borne. Had we 
sought every legal advantage, our mo- 
tion would have preceded theirs, 
which would have been, that if they 
were not ready to present their evi- 
dence to the Grand Jury, Col. Burr‘ 
should be relieved from his recogniz- 
ance. 

In cases of misdemeanor, it is inva- 
riably the practice to issue a sum- 
mons. A summons, and not bail, 
must precede an indictment. The 
practice of the federal court must be 
governed by that of the state. One 


state law. The practice of this court 
is always governed by that of the state, 


‘and the state practice is to issue a 
summons. 


Col. Burr hasgbeen op- 
pressed—the question of “commit- 
ment is a subject of investigation be- 
fore you. But the proceeding cannot 
be carried on without reaching the 
public ear, and without public preju- 
dice bearing hard upon him. I do not 
charge the attorney of the U. S. with 
any improper intentions; but préju- 
dices will be excited. I take it then, 
sir, for granted, that after this short 
view of the subject, whatever motives 
might have dictated the application, it 
will be abandoned. 

Mr. Hay said the whole force of 
Mr. Botts’s argument went to prove 
that the court had no power to com- 
mit, during the session of the Grand 
Jury. 

Mr. Wickham would not ask the 
time of the court on such a question. 
No precedent of the kind could be 
produced, while a Grand Jury were in 
session—the evidence was to be sub- 
mitted to them, and not to the court. 
He hoped that some precedent would 
be adduced, before the court assented 
to this application. 

Mr. Hay said that Gen. “Wilkinson 
was well known by every body asa 
material witness—it was necessary 
that the Grand Jury should be ad- 
journed, and the business postponed 
till his arrival. Col. Burr, bein 
aware of the importance of his testi- 
mony, might break his recognizance. 
He did not say Col. Burr had such in- 
tention, But such was human nature 
that it was to be presumed possible 
that any individual would in a similar 
situation. ‘To prevent this, and to se- 
cure justice to his country, he made 
this motion. The question for com- 
mitment on a charge of high treason, 
had formefly been tried, but at that 
time he was net furnished with the 
mass of evidence which was now in 
his possession. - 

Mr. Wickham replied that the 
counsel on the opposite side had not 
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properly opened the cause. 
thorities had been produced. 


Mr. Hay declared that the question 
was so self evident, that no authority 
need be adduced. Every magistrate 
it, and this court may do 
what every magistrate has in his pow- 


may co 


er; and proposed to proceed with the 
evidence. 


Mr. Wickham again called for 
some authority in support of this mo- 


tion. 
Mr. Hay was willing to submit it to 
the court, without further observations. 
Mr. Wickham again declared that 
the application was unprecedented. 


Mr. Edmund Randolph observed, 
that the power of the court to commit 


No au- 





was not denied; but the expediency of | 


committing, while the Grand Jury 
were in session, was denied. That it 
was impropeg that an inquiry which 
bélonged exclusively to that body, 
should be transferred to the court. 

Mr. Hay said it made no difference, 
in law, whether the Grand Jury were 
in session or not. That the Grand 
Jury, being in session, could not de- 
prive the court of the power with 





which they were vested. Let me 
state a case, said Mr. Hay. Suppose 
that Col. Burr, in pl@ee of being | 


brought to Richmond, et the period of 


this first examination, had only arriv- 


’ 
' 


| 


ed this morning, will his counsel con- | 


tend that the court would not have 
thought it proper to have committed 
him, in place of bringing the question 
immediately before the Grand Jury, 


; 


when the prosecutor was not furnished | 


with the necessary evidence 
precisely the case at present. 


This is. 


From | 


additional evidence, which has come | 


into my possession since this examin- 


ation, it appears to me that, upon a dis- 
élosure of it before the court, they wiil | 
see proper that he should be commit- , 


ted for high treason; but 
this evidence, the testim 


complete 
y of Gen. 


Wil':inson is essential; and, until his | 


arrival, it would be improper to sub- 
mitait to the Grand Jury, although it 
is hecessary, for the reasons which I 
have given, to submit it to the court. 





» es 


Tuesday, May 26. 


Chief Justice Marshal delivered an 
opinion on the following points : 

1. Whether the court, sitting as a 
court, possesses the power to commit 
any person charged with an offence 
against the United States. 

2dly. If this power be possessed, 
whether circumstances exist in this 
case, which ought to restrain its exer. 
cise. 

With respect to the first point, the 
judge observed that this power was 
necessarily exercised by courts in dis- 
charge of their functions, and seems 
not to have been expressly given, be- 
cause it is implied in the duties which 


/a court must necessarily perform, and 


the judicial act contemplates it in this 
light. They have cognizance of all 
crimes against the United States ; they 
are composed of the persons who can 
commit for those crimes ; and it is ob- 
viously understood by the legislature, 
that the judges may exercise collec- 
tively, the power which they possess 
individually, so far as is necessary to 
enable them to retain a person charged 
with an offence, in order to receive the 
judgrrent which may finally be ren- 
dered in his case. The court say this 
is obviously understood by the legisla- 
ture, because there is no clause ex- 
pressly giving to the court the power 
to bail or commit a person who ap- 
pears in discharge of his recognizance, 
and against whom the attorney for the 
U.S. does not chose to proceed, and 
yetythe 33d section of the judicial act, 
evinces a clear understanding in the 
legislature, that the power to take bail 
is in possession of the court. 

If a person shall appear in conformi- 
ty to his recognizance, and the court 
passes away without taking any order 
respecting him, he is discharged. A 
new recognizance, therefore, or acom- 
mitment on the failure to enter into 
one, is in the nature of an original 
commitment, and this power has been 
uniformly exercised. 

Itis believed to be acorrect position, 
that the power to commit for of ences 
of which it is his cognizance, is exer- 
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cised by every court of criminal juris- 
diction ; and that courts as well as in- 
dividual magiatrates are conservators 
of the peace. 

Were it otherwise the consequence 
ai only be that it would become 
the Geitwief the judge to descend from 
the beneh, and in his character as an 
individual magistrate, to do that which 
the court is asked todo. © 

It the court possesses the power, it 
is certainly its duty to hear the motion 
which has been made ‘gn the part of 
the United States, for in cases of the 
character of that consideration, its duty 
and its power are co-extensive with 
each other. It may be obdpyved when 
the motion was made, and —.. 
tion may now be repeated, That the ar- 
guments urged on the part of the ac- 
cused rather prove the motion on the 
part of the United States unnecessary, 
or that inconvenience may result from 
it, than the want of a legal right to 
make it. 

The first is, that the grand jury, be- 
ing now in session ready to receive an 
indictment, the attorney for the United 
States ought to proceed by ili instead 
of applying to the court, since the only 
purpose of a commitinent is to bring 
the accused before a grand jury. This 
statement contains an Intrinsic error 
which destroys its operation. The 
commitment is not made for the sole 
purpese of bringing the accused before 
agrand jury; it is made for the pur- 
pose of subjecting him personally to 
the judgment of the law, and the grand 
jury is only the first step towards that 
judgment. 

It, as has been argued, the commit- 
ment was simply to detain the person 
until a grand jury could be obtained ; 
then its operation would cease on the 






assembling of.a grand jury—but such | 


isnot the fact. The order of commit- 
ment retains its force while the jury is 
in session ; and if the prosecutor does 
hot proceed, the court is accustomed to 
retain a prisoner in confinement, or to 
renew his recognizance to a subsequent 
term. 

The arguments drawn from the 
general policy of our laws from the 


ViiM 


attention which should be bestowed on 
prosecutions, instituted by a special or- 
der of the Executive, from the peculiar 
inconveniences and hardships of this 
particular case, from the improper ef- 
fects which inevitably result from this 
examination, are some of them subjects 
for the consideration of those who 
make the motion, rather than of the 
court, and others go to the circum- 
spection with which the testimony in 
support of the motion ought to be 
weighed, rather than to the duty of 
hearing it. 

It has been said that Col. Burr al- 
ready stands charged with treason, 
and that, therefore, a motion to com- 
mit him for the same offence is im- 
proper. But the fact is not so under- 
stood by the court.—The Application 
to charge him with treaon was reject- 
ed by the judge to whom it was made, 
because the testimony offered in sup- 
port of the charge did not furnish pro- 
| bable cause for the opinion, that the 
crime had been committed. After 
| this rejection, Col. Burr stood so far 
as respected his legal liability to have 
the charge repeated, in precisely the 
same situation as if it had never been 
mace. He appears in court now as if 
the crime of treason had never before 
been alleged against him. That it 
has been alleged, that the government 
_had time to collect testimony for the 
_ establishment of the fact, that crouds of 
| witnessesare attending for the purpose, 

that the prosecution in his own judg- 

ment has testimony to support the in- 

dietment, are circumstances which may 
shave their influence®n the motion for 
a commitment, or on a continuance, 
| but which cannot deprive the attorney 
(or the United States of the right to 
' make. his motion. If he was about to 
send up bill to the Grand Jury, he 
might move that the person desi 
to accuse, should be ordered into custe 
dy, and it would be in the discretion of 
the court to grant or reject the motion. 

The. court perceives and regrets 
that the result of this motion, may 
be publications unfavcurable to the jus- 
tice, and ‘to the gight decision ofthe 
case; but ifthis consequence is ta be 
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prevented, it must be by other means, 
than by @efusing to hear the motion. 


ty and forty thousand killed and 
wounded, but they state that the loss of 





No man feeling a correct sense of the 
importance which ought to be attached 
by all to a fair and impartial adminis- 
tration of justice ; especially in crimi- 
nal prosecutions, can wiew without ex- 
tmeme solicitude, any attempt which 
may be made, to prejudice the public 
judgment, and to try any person, not 
by the laws of his country and the tes- 


the Russians had been equally great, 
| and it was stated that there was not 
| less than 30,000 wounded Russians in 
| Koningsberg. The account of the 
| destruction of Bonaparte’s guards was 
‘true. Augereau being wounded, and 


‘his men discouraged by repeated re- 





timony exhibited against him—but by | pulses, Bonaparte ordered his guards 


public feelings, which may be and of- ‘to the charge—they obeyed—and 
ten are artificially excited against the | 





innocent, as well as the guilty. But 
the remedy, for a practice no less 
dangerous than it is criminal, is not to 
be obtained by suppressing motions, 
which either party may have a legal 
right to make. 


If it is the choice of the prosecutor | 


on the part of the United States to pro- 
ceed with this motion, it is the opinion 
of the court, that he may open his tes- 
timony. 

( To be continued.) 


——_— 


FOREIGN. 


By the last accounts from Europe, | 


it would seem that a decisive battle 
between the French and Russians was 
daily anticipated. 

It appears that the check which Bo- 
naparte met at Zy/au was much more 
considerable tham is stated in the 
French official accounts. From per- 


sons who had been at the theatre of 


war, and from the acknowledgments 
of the French officers, it evident 
that Bonaparte has found ia Wenciog 
sen an“enemy whom it required the 
exertions of all his genius and re- 
sources to oppose with effect. 

The accounts of the dreadful car- 
nage at Eylau, appear to be no exag- 
gerations. The French officers ac- 


knowledge that they had between thir- | 


| were all cut to pieces, saving about 
| sixteen men, as the Russians gave no 
| quarter. After the battle no less than 
| 15,000 dead horses were found upon 
ithe field. A French officer, in a let- 
ter toa friend, acknowledges that two 
‘more such battles would annihilate 
the French army. The impression 
(of Bonaparte’s invincibiiity is begin- 
ning to be effaced; and it is hoped 
| that some bounds will at length be put 
' to his ambition. 

| Great exertions are making on both 
‘sides to recruit the armies. Vast 
| numbers were pouring into the grand 
| French army, from all parts of Ger- 
many, as well as France, as thousands 
|of wretches had no other alternative 
| for procuring bread. Many of the 
| Prussian prisoners had been induced 
to enlist. 


|  Benningsen, notwithstanding _ his 
| important services, is represented as 
‘suffering from the jealousy of the 
other officers of the Russian army, 
who think themselvés dishonoured by 
having a foreigner placed over them. 
The Emperor Alexander is said to 
be on his way to the army, with a view 


to compose these differences. 

The commerce of Hamburgh has 
ceased, and the river is blockaded by 
the British. . 
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~ FROM MONTE VIDEO. 

The capture of Buenos Ayres, it is 
expected will soon be attempted by the 
British. The Spaniards are much 
disheartened by the loss of Monte 
Video, as they thought themselves per- 
fectly secure within the strong walls of 
that place. 

A detachment of British Troops, 
which was sent against Calonia, a Span- 
ish town, about 30 leagues west of 
Monte Video, took possession of that 
place without firing a gun. 

Gen. Berisford, having made his es- 
cape from the Spaniards, was soon ex- 
pected to sail for England. 

A proclamation had been issued by 
Admiral Stirling, and Sir S. Achmuty, 
to the inhabitants of Monte Video, pro- 
mising protection to their persons and 
property, on condition of their taking 
an oath of allegiance to his Britanic 
Majesty. 

—n 
DOMESTIC. 

The attention of the public appears 
to be eminently engrossed by the trial 
of Col. Burr. Proceedings, however, 
in that trial, are, for the present, sus- 
pended in consequence of the absence 
o¢ Gen. Wilkinson. There are very 
many singular circumstances attending 
his singular affair. But, as we have 





no Ariadne’s clue, we shall not pretend | 
0 trace the labyrinth. We willingly | 
confess, however, that we are not much | 
prepossesed in favour of the conduct | 
if Wilkinson. His management at 
New Orleans, was either very foolish, 
wvery wicked, either the consequence 
ofa bad head or a bad heart. 

But as to Burr, we shall not be so in- 
iecorous as to express our opinion in 
he present stage of the proceedings. 
We hope, however, that an impartial 





tial, in which cxnning will net be mis- | 


avaeeaa 


taken for wisdom, will develope to the 
world what has been the cause of all 
this disturbance. 


@Cheetham is wheeling and wheed- 
ling, and twisting and trimming, at a 
fine rate. Formerly he was rantingly 
and roaringly against any species of 
national defence, and depended on 
friendship and civility, and mildness of 
manners, very like his own for a sam- 
ple, for our defence against foreign ag- 
gressions. Now he is a friend to for- 
tifications, but a violent opponent to a 
navy. But, we believe he will blunder 
into the right path at last, as respects 
national defence. We have only to 
observe, that there is not a single ar- 
gument advanced in the piece which 
he has republished from “ Zhe Press,” 
which has not been a hundred times re- 
futed. But to use arguments with 


him, is casting pearls, &c. 


—— a = 


We cannot, at present, be prevailed 
on to think it necessary to utter a syl- 
lable about the poor man that Martin 
Mar-Pedant has taken by the nose. 
It is enough to say, in addition to what 
has been said, that a// the English Re- 
viewers have condemned him, and 
that the greater part of what he pub- 
lishes as original matter, in his Re- 
view, is the very same matter which 


_ has once before been published in Eng- 


land, and condemned by the unani- 
mous suffrages of the public, and pro 
fessional critics. 

As respects his weaknesses, we have 
nothing to observe. Buta man who 
will, wittingly, fiuricin another man’s 


ersuese and sentiments, and pass them 


or his own, would not hesitate to take 
the same liberties with his cash, could 
he hope to do it with impunity. 

As to what he has said about our scur- 
rility, we only say that we attempt to 
adapt our language to the character 
and pretensionsjof our opponents. 
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Translation of a little poem written 
by BernarRpinus CiLLenius, of 
Verona, about the 15th century, ad- 
dressed to his wife, on the death of 
her brother. ° 


** Ah! cease to weep ; let sorrow’s storm 
No more that blooming cheek deform, 
Nor beat that snowy breast, nor tear 

With cruel hand thy golden hair. 


<* A flower cut off in early bloom, 

Thy brother met his timeless doom ; 

Yet still, blest youth, he lives, he roves, 
With happiest shades the Elysian groves. 


‘* He joins, amid that choral throng, 
While love presides, the dance, the song ; 
Where, strown profuse, the violet blows, 
The lily pale, the blushing rose. 


‘© We, too, and every faithful pair, 

Ere long with him those joys shall share ; 
All—not averse from kind desires, 
Whose bosoms love with truth inspires. 


“ Then for the dead, with fruitless wo, 
Let no untimely sorrows flow ; 
Strangers to ties that life endear, 

The insensate living claim the tear.” 





WOODMAN’S BALLAD. 


BY DIBDIN. 

FAR remov’d from noise and smoke, 
Hark, I hear the woodman’s stroke, 
Who dreams not as he fells the oak, 

What mischief dire he brews. 
How art shall shape his falling trees, 
For aid of luxury and ease : 
He weighs not matters such as these, 

But sings, and hacks, and hews. 


Perhaps, now fell’d by this bold man, 

That tree shall form the spruce sedan, 

Or wheelbarrow, where oyster Nan 
So runs her vulgar rig ; 


The stage where boxers crowd in flocks, 


Or quacks, or else, perhaps, the stocks, 
Or posts for signs, or barber’s blocks, 
Where smiles the parson’s wig 





Thou mak’st, bold peasant, oh, what grief 
The gibbet on which hangs the thief, 
The seat where sits the great Lord Chief 
The throne, the cobler’s stall : 
Thou pamper’st life in every stage, 
Mak’st folly’s whims, pride’s equipage, 
For children toys, crutches for age, 
And coffins for us all. 





Yet justice let us still afford, 

These chairs, and this convivial board, 

The bin that holds gay Bacchus’ hoard, 
Confess the woodman’s stroke : 

He made the press that bled the vine, 

The butt that holds the generous wine, 

The hall itself, where tiplers join, 
Tocrack the mirthful joke. 


tet cael 


BALLAD. 


When well one knows to love and please, 
What distresses can one prove, 

What can rob that heart of ease, 
Possess’d of pleasure, rich in love ? 


Alas! without this sovereign good, 
Whose power no emperor can stay, 

Riches, rank, or noble blood, 
Honours, titles, what are they? 


One tender look’s to lovers worth 
More treasures than the Indies own; 

Smiles are the empire of the earth, 
The arms of those we love a throne 


—————— 


SONG. 


This strange emotion at my heart, 
Oh how shall I explain ? 

Tis joy, ’tis grief, *tis ease, ’tis smart, 
*Tis pleasure, and ’tis pain ! 

The busy trembling flutterer plays, 
It knows not how or why ! 

And throbs and beats a thousand ways— 
Ah, quiet, prithee, lie ! 

Cease, and sensations such as these, . 
With careful heedsdestroy : 

What good is inthe same degrees 
Of mingled pain and joy? 


a 
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